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NOTICES 


ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Protection  of  Properties;  Procedures 
for  Compliance 

Pursuant  to  the  National  Historic  Pres¬ 
ervation  Act  of  1966  (80  Stat.  915,  16 
U.S.C.  470) ,  the  Advisory  Council  on  His¬ 
toric  Preservation  has  undertaken  steps 
to  implement  the  purposes  of  that  Act 
through  the  revision  of  Procedures  for 
Compliance  previously  set  forth  in  para¬ 
graphs  H  A  through  C  (37  PE.  5430)  of 
the  Federal  Register  of  March  15,  1972. 
In  addition,  the  role  and  functions  of 
the  Advisory  Council  on  Historic  Preser¬ 
vation  have  been  more  clearly  defined. 
Proposed  revisions  and  clarifications 
were  published  in  the  Federal  Register 
of  July  15,  1972  (37  F.R.  14007)  and  30 
days  were  allowed  for  comment. 

It  is  the  purpose  of  this  notice, 
through  publication  of  the  revised  pro¬ 
cedures,  to  apprise  the  public  as  well  as 
governmental  agencies,  associations,  and 
all  other  organizations  and  individuals 
interested  in  historic  preservation,  that 
the  following  procedures  are  hereby 
adopted  as  set  forth  below  and  will  take 
effect  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Inquiries 
regarding  the  substance  of,  and  compli¬ 
ance  with,  the  procedures  should  be  di¬ 
rected  to  the  Executive  Secretary,  Ad¬ 
visory  Council  c«i  Historic  Preservation, 
Suite  430,  1522  K  Street  NW„  Washing¬ 
ton,  DC  20005. 

Thomas  Flynn, 

Executive  Director,  Advisory 
Council  on  Historic  Preserva¬ 
tion. 

Protection  of  Properties  in  the  Na¬ 
tional  Register  of  Historic  Places 

Introduction.  The  National  Historic 
Preservation  Act  of  1966  created  the  Ad¬ 
visory  Council  on  Historic  Preservation, 
an  independent  agency  of  the  Executive 
branch  of  the  Federal  Government,  to 
advise  the  President  and  Congress  on 
matters  involving  historic  preservation . 
Its  members  are  the  Secretary  of  the  In¬ 
terior,  the  Secretary  of  Housing  and  Ur¬ 
ban  Development,  the  Secretary  of 
Treasury,  the  Secretary  of  Commerce, 
the  Attorney  General,  the  Secretary  of 
Transportation,  the  Secretary  of  Agri¬ 
culture,  the  Administrator  of  the  Gen¬ 
eral  Services  Administration,  the  Secre¬ 
tary  of  the  Smithsonian  Institution,  the 
Chairman  of  the  National  Trust  for  His¬ 
toric  Preservation,  and  10  citizen  mem¬ 
bers  selected  on  the  basis  of  their  out¬ 
standing  service  in  the  field  of  historic 
preservation. 

The  Council  is  authorized  to  review 
and  comment  upon  undertakings  carried 
out,  licensed,  or  financially  assisted  by 
the  Federal  Government  which  have  an 
effect  upon  properties  listed  on  the  Na¬ 
tional  Register;  to  recommend  measures 
to  coordinate  activities  of  Federal,  State, 


and  local  agencies  and  private  institu¬ 
tions  and  individuals  relating  to  historic 
preservation;  and  to  secure  from  the  ap¬ 
propriate  Federal  agencies  certain  in¬ 
formation  necessary  to  the  performance 
of  these  duties. 

VI.  PROCEDURES  FOR  COMPLIANCE  WITH 
SECTION  106 

The  Council  exercises  an  important 
function  by  reviewing  and  commenting 
upon  undertakings  carried  out,  licensed, 
or  financially  assisted  by  the  Federal 
Government  when  the  undertaking  will 
affect  a  property  listed  on  the  National 
Register.  This  authority  derives  from 
section  106  of  the  National  Historic 
Preservation  Act,  which  provides  that; 

The  head  of  any  Federal  agency  having 
direct  or  indirect  Jurisdiction  over  a  proposed 
Federal  or  federally  assisted  undertaking  in 
any  State  and  the  head  of  any  Federal  de¬ 
partment  or  Independent  agency  having  au¬ 
thority  to  license  any  undertaking  shall, 
prior  to  the  approval  of  the  expenditure  of 
any  Federal  funds  on  the  undertaking  or 
prior  to  the  Issuance  of  any  license,  as  the 
case  may  be,  take  Into  account  the  effect  of 
the  undertaking  on  any  district,  site,  buUd- 
ing,  structure,  or  object  that  is  included  In 
the  National  Register.  The  head  of  any  such 
Federal  agency  shall  afford  the  Advisory 
Council  on  Historic  Preservation  established 
under  Title  n  of  this  Act  a  reasonable  oppor¬ 
tunity  to  comment  with  regard  to  such 
undertaking. 

The  Advisory  Council  desires  to  pro¬ 
vide  maximum  assistance  to  Federal 
agencies  in  connection  with  section  106. 
Normally  the  Council  anticipates  that  its 
comments  will  be  required  in  only  the 
most  complex  situations,  and  it  requests 
that  Federal  agencies  fulfill  their  obli¬ 
gations  under  section  106  by  the  use  of 
the  following  procedures: 

Procedures  for  Compliance  With  Sec¬ 
tion  106  National  Historic  Preserva¬ 
tion  Act  of  1966 

The  Advisory  Council  on  Historic  Pres¬ 
ervation  hereby  establishes  the  following 
procedures  for  agencies  of  the  Federal 
Government  having  direct  or  indirect 
jurisdiction  or  authority  over  a  Federal 
or  federally  financed  or  licensed  under¬ 
taking  for  compliance  with  section  106 
of  the  National  Historic  Preservation  Act 
of  1966. 

A.  Definitions.  As  used  in  these 
procedures ; 

1.  “National  Historic  Preservation  Act” 
means  Public  Law  89-665,  approved  Oc¬ 
tober  15,  1966,  an  “Act  to  establish  a 
program  for  the  preservation  of  addi¬ 
tional  historic  properties  throughout  the 
Nation  and  for  other  purposes,”  80  Stat. 
915, 16  U.S.C.  470,  hereinafter  referred  to 
as  “the  Act.” 

2.  “Undertaking”  means  any  Federal 
action,  activity,  or  program,  or  the  ap¬ 
proval,  sanction,  assistance,  or  support 
of  any  other  action,  activity,  or  program, 
such  as  the  issuance  of  a  license  or  per¬ 
mit,  the  granting  of  funds,  or  the  devel¬ 
opment  or  funding  of  master  or  regional 
plans. 

3.  “National  Register”  means  the  Na¬ 
tional  Register  of  Historic  Places,  which 
is  a  register  of  districts,  sites,  buildings, 


structures,  and  objects,  significant  in 
American  history,  architecture,  arche¬ 
ology,  and  culture,  maintained  by  the 
Secretary  of  the  Interior  under  authority 
of  section  2(b)  of  the  Historic  Sites  Act 
of  1935  (49  Stat.  666,  16  U.S.C.  461)  and 
section  101(a)  (1)  of  the  National  His¬ 
toric  Preservation  Act.  The  National 
Register  is  published  in  its  entirety  in 
the  Federal  Register  each  year  in  Feb¬ 
ruary.  Addenda  are  published  monthly. 

4.  "National  Register  Property”  means 
a  district,  site,  building,  structure,  or  ob¬ 
ject,  listed  in  the  National  Register. 

5.  “National  Register  Criteria”  means 
the  following  criteria  established  by  the 
Secretary  of  the  Interior  for  use  in  eval¬ 
uating  and  determining  the  eligibility  of 
properties  for  listing  in  the  National 
Register: 

The  quality  of  significance  in  Ameri¬ 
can  history,  architecture,  archeology,  and 
culture,  is  present  in  districts,  sites, 
buildings,  structures,  and  objects  of  State 
and  local  importance  that  possess  integ¬ 
rity  of  location,  design,  setting,  mate¬ 
rials,  workmanship,  feeling  and  associa¬ 
tion  and: 

a.  That  are  associated  with  events  that 
have  made  a  significant  contribution  to 
the  broad  patterns  of  our  history;  or 

b.  That  are  associated  with  the  lives  of 
persons  significant  in  our  past;  or 

c.  That  embody  the  distinctive  char¬ 
acteristics  of  a  type,  period,  or  method 
of  construction,  or  that  represent  the 
work  of  a  master,  or  that  possess  high 
artistic  values,  or  that  represent  a  sig¬ 
nificant  and  distinguishable  entity  whose 
components  may  lack  individual  distinc¬ 
tion;  or 

d.  That  have  yielded,  or  may  be  likely 
to  yield,  information  important  in  pre¬ 
history  or  history. 

Criteria  considerations.  Ordinarily 
cemeteries,  birthplaces,  or  graves  of  his¬ 
torical  figures,  properties  owned  by  reli¬ 
gious  institutions  or  used  for  religious 
purposes,  structures  that  have  been 
moved  from  their  original  locations,  re¬ 
constructed  historic  buildings,  properties 
primarily  commemorative  in  nature, 
and  properties  that  have  achieved  sig¬ 
nificance  within  the  past  50  years  shall 
not  be  considered  eligible  for  the  Na¬ 
tional  Register.  However,  such  properties 
will  qualify  if  they  are  integral  parts  of 
districts  that  do  meet  the  criteria  or  if 
they  fall  within  the  following  categories: 

(1)  A  religioils  property  deriving  pri¬ 
mary  significance  from  architectural  or 
artistic  distinction  or  historical  import¬ 
ance. 

(2)  A  building  or  structure  removed 
from  its  original  location  but  which  is 
significant  primarily  for  architectural 
value,  or  which  is  the  surviving  structure 
most  importantly  associated  with  a  his¬ 
toric  person  or  event. 

(3)  A  birthplace  or  grave  of  a  histori¬ 
cal  figure  of  outstanding  importance  if 
there  is  no  appropriate  site  or  building 
directly  associated  with  his  productive 
life. 

(4)  A  cemetery  which  derives  its  pri¬ 
mary  significance  from  graves  of  persons 
of  transcendent  importance,  from  age. 
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from  distinctive  design  features,  or  from 
association  with  historic  events. 

(5)  A  reconstructed  building  when  ac¬ 
curately  executed  in  a  suitable  environ¬ 
ment  and  presented  in  a  dignified  man¬ 
ner  as  part  of  a  restoration  master  plan, 
and  when  no  other  building  or  structure 
with  the  same  association  has  survived. 

(6)  A  property  primarily  commemora¬ 
tive  in  intent  if  design,  age,  tradition,  or 
symbolic  value  has  invested  it  with  its 
own  historical  significance. 

(7)  A  property  achieving  significance 
within  the  past  50  years  if  it  is  of  excep¬ 
tional  importance. 

6.  “Criteria  for  Effect1'  means  the  fol¬ 
lowing  criteria  established  by  the  Ad¬ 
visory  Council  on  Historic  Preservation 
for  use  in  determining  the  effect  of  an 
undertaking  upon  a  National  Register 
property: 

A  federally  financed  or  licensed  under¬ 
taking  shall  be  considered  to  have  an 
effect  on  a  National  Register  listing  (dis¬ 
tricts,  sites,  buildings,  structures,  and 
objects,  including  their  settings)  when 
any  condition  of  the  undertaking  causes 
or  may  cause  any  change  in  the  quality 
of  the  historical,  architectural,  archeo¬ 
logical,  or  cultural  character  that  quali¬ 
fied  the  property  under  the  National 
Register  criteria  for  listing  in  the  Na¬ 
tional  Register. 

Generally,  adverse  effects  occur  under 
conditions  which  include  but  are  not 
limited  to: 

a.  Destruction  or  alteration  of  all  or 
part  of  a  property; 

b.  Isolation  from  or  alteration  of  its 
surrounding  environment; 

c.  Introduction  of  visual,  audible,  or 
atmospheric  elements  that  are  out  of 
character  with  the  property  and  its 
setting. 

7.  “Agency  Official”  means  the  head 
of  the  Federal  Agency  having  respon¬ 
sibility  for  the  undertaking  or  a  sub¬ 
ordinate  employee  of  the  Federal  Agency 
to  whom  authority  with  respect  to  the 
evaluation  of  the  effect  of  the  proposed 
undertaking  has  been  delegated. 

8.  “Executive  Director”  means  the  Ex¬ 
ecutive  Director  of  the  Advisory  Council 
on  Historic  Preservation  established  by 
Section  205  of  the  Act,  or  his  designated 
representative. 

9.  “State  Liaison  Officer”  means  the  of¬ 
ficial  within  each  State,  authorized  by  the 
State  at  the  request  of  the  Secretary  of 
the  Interior,  to  act  as  liaison  for  pur¬ 
poses  of  implementing  the  Act,  or  his 
designated  representative. 

B.  Agency  -procedures — 1.  Considera¬ 
tion  of  effect.  At  the  earliest  stage  of 
planning  or  consideration  of  a  proposed 
undertaking,  including  master  and  re¬ 
gional  planning,  the  Agency  Official 
shall:  (a)  Consult  the  National  Register 
to  determine  if  a  National  Register  prop¬ 
erty  is  lnvoved  in  the  undertaking:  and 
(b)  upon  finding  Involvement,  apply  the 
“Criteria  for  Effect.”  Upon  applying  the 
criteria  and  finding  no  effect,  the  under¬ 
taking  may  proceed. 

2.  Effect  established.  Upon  finding  that 
the  undertaking  will  have  an  effect  upon 
a  National  Register  property,  the  Agency 
Official  shall:  (a)  Notify  the  State  Liai¬ 


son*  Officer  and  the  Executive  Director; 
and  (b)  in  joint  consultation  with  them, 
determine  whether  or  not  the  effect  will 
be  adverse. 

3.  Finding  of  no  adversity.  Upon  find¬ 
ing  the  effect  not  to  be  adverse,  the 
Agency  Official,  the  State  Liaison  Officer 
and  the  Executive  Director  shall  exe¬ 
cute  a  Joint  memorandum  acknowledg¬ 
ing  no  adversity  and  forward  the  docu¬ 
ment  to  the  Chairman  of  the  Advisory 
Council  for  review  pursuant  to  section 
C(l). 

4.  Finding  of  adversity.  It  any  of  the 
consulting  parties  find  the  effect  to  be 
adverse,  the  Agency  Official  shall  con¬ 
sult  further  with  the  State  Liaison  Of¬ 
ficer  and  the  Executive  Director  to  de¬ 
termine  whether  there  is  a  feasible  and 
prudent  alternative  to  remove  or  satis¬ 
factorily  mitigate  the  adverse  effect. 

5.  Removal  of  adversity.  It  the  Agency 
Official,  the  State  Liaison  Officer,  and  the 
Executive  Director  select  and  unani¬ 
mously  agree  upon  a  feasible  and  pru¬ 
dent  alternative  to  remove  the  adverse 
effect  of  the  undertaking,  they  shall  exe¬ 
cute  a  joint  memorandum  acknowledging 
no  adversity.  This  document  shall  be  for¬ 
warded  to  the  Chairman  of  the  Advis¬ 
ory  Council  for  review  pursuant  to  sec¬ 
tion  C(l>. 

6.  Mitigation  of  adversity.  If  the  con¬ 
sulting  parties  are  unable  to  unanimously 
agree  upon  a  feasible  and  prudent  alter¬ 
native  to  remove  the  adversity,  the 
Agency  Official  shall  consult  with  the 
State  Liaison  Officer  and  the  Executive 
Director  to  determine  whether  there  is  a 
feasible  and  prudent  alternative  to  satis¬ 
factorily  mitigate  the  adverse  effect  of 
the  undertaking.  Upon  finding  and  unan¬ 
imously  agreeing  to  such  an  alternative, 
they  shall  execute  a  joint  memorandum 
acknowledging  satisfactory  mitigation  of 
effect.  This  document  shall  be  forwarded 
to  the  Chairman  of  the  Advisory  Coun¬ 
cil  for  review  pursuant  to  section  C(l). 

7.  Failure  to  remove  or  mitigate  ad¬ 
versity.  Upon  the  failure  of  the  consult¬ 
ing  parties  to  find  and  unanimously  agree 
upon  a  feasible  and  prudent  alternative 
to  remove  or  satisfactorily  mitigate  the 
adverse  effect,  the  Agency  Official  shall 
delay  further  processing  of  the  under¬ 
taking  and  provide  written  notice  afford¬ 
ing  the  Advisory  Council  an  opportunity 
to  comment  upon  the  proposed  under¬ 
taking.  Such  notice  shall  include  a  record 
of  the  status  of  the  proposal  in  the  plan¬ 
ning  and  funding  sequence  and  an  ac¬ 
count  of  actions  taken  in  accordance  with 
the  Procedures  for  Compliance.  Upon  re¬ 
quest,  the  Agency  Official  shall  submit 
a  report  of  the  undertaking  to  the  Ad¬ 
visory  Council. 

C.  Council  procedures -^1.  Review  of 
joint  memorandum.  Upon  receipt  from 
the  Agency  Official  of  a  joint  memoran¬ 
dum  acknowledging  either  no  adversity 
or  satisfactory  mitigation  of  effect,  the 
Chairman  of  the  Council  shall  review  the 
content  of  the  document.  Unless  the 
Chairman,  or  in  his  absence  a  citizen 
member  of  the  Council  appointed  by  the 
membership  for  this  purpose,  shall  notify 
the  Agency  Official  that  the  matter  has 
been  placed  on  the  agenda  of  the  Council 


for  final  review  and  comment,  the  joint 
memorandum  shall  become  final  in  30 
days  and  the  undertaking  may  proceed. 
The  Chairman,  or  in  his  absence  the 
Council’s  appointee,  may  waive  all  or  part 
of  the  30-day  review  period  by  notice  to 
the  Agency  Official,  at  which  time  the 
joint  memorandum  shall  become  final 
and  the  undertaking  may  proceed. 

2.  Preliminary  action  on  notice  afford¬ 
ing  opportunity  for  comment.  Upon  re¬ 
ceipt  of  a  written  notice  from  an  agency 
affording  the  Advisory  Council  an  oppor¬ 
tunity  to  comment  pursuant  to  section 
B(7)  of  these  procedures,  the  notice  shall 
be  acknowledged  and  a  30-day  review 
period  instituted  during  which: 

a.  It  shall  be  determined  whether  the 
Procedures  for  Compliance  have  been 
observed ; 

b.  The  Federal  Agency,  the  State  Liai¬ 
son  Officer  and  the  Executive  Director 
shall  provide  such  information  as  may  be 
requested  by  the  Council ;  and 

c.  The  Chairman,  or  in  his  absence  the 
Council’s  appointee  under  section  C(l), 
shall  determine  whether  or  not  the  Coun¬ 
cil  will  comment.  If  the  Council  decides 
not  to  comment,  the  undertaking  may 
proceed. 

3.  Decision  to  comment.  Upon  deter¬ 
mination  to  comment  upon  an  under¬ 
taking,  the  Council  shall: 

a.  Schedule  the  matter  for  considera¬ 
tion  at  a  regular  meeting  no  less  than 
60  days  from  the  date  the  notice  was 
received,  or  in  exceptional  cases,  schedule 
the  matter  for  consideration  in  an  un¬ 
assembled  or  special  meeting; 

b.  Notify  the  Federal  Agency  of  the 
date  on  which  comments  will  be  consid¬ 
ered;  and 

c.  Authorize  preparation  of  a  section 
106  report. 

4.  Content  of  section  106  report.  For 
purposes  of  arriving  at  comments  under 
section  106  of  the  Act,  the  Advisory  Coun¬ 
cil  prescribes  that  certain  reports  be 
made  available  to  it  and  accepts  reports 
and  statements  from  other  interested 
parties.  Specific  informational  require¬ 
ments  are  enumerated  below.  Generally, 
the  requirements  represent  an  explica¬ 
tion  or  elaboration  of  principles  con¬ 
tained  in  the  “Criteria  for  Effect.”  The 
Council  notes,  however,  the  Act  rec¬ 
ognizes  that  historical  and  cultural  re¬ 
sources  should  be  preserved  “as  a  living 
part  of  our  community  life  and  develop¬ 
ment.”  Consequently,  in  arriving  at  final 
comments,  the  Council  considers  those 
elements  in  an  undertaking  that  have 
revelance  beyond  historical  and  cultural 
concerns.  To  assist  it  in  weighing  the 
public  interest,  the  Council  welcomes  in¬ 
formation  not  only  bearing  upon  physi¬ 
cal,  sensory,  or  esthetic  effects  but  in¬ 
formation  concerning  economic,  social, 
and  other  benefits  or  detriments  that 
will  result  from  the  undertaking. 

5.  Elements  of  the  section  106  report. 
The  report  on  which  the  Council  relies 
for  comment  shall  consist  of: 

a.  A  report  from  the  Executive  Direc¬ 
tor  to  include  a  verification  of  the  legal 
and  historical  status  of  the  National  Reg¬ 
ister  property:  an  assessment  of  the  his¬ 
torical,  architectural,  archeological,  or 
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cultural  significance  of  the  National  Reg¬ 
ister  property ;  a  statement  indicating  the 
special  value  of  features  to  be  most  af¬ 
fected  by  the  undertaking;  an  evaluation 
of  the  total  effect  of  the  undertaking 
upon  the  National  Register  property;  and 
a  critical  review  of  any  known  feasible 
and  prudent  alternatives. 

b.  A  report  from  the  Federal  Agency 
requesting  comment  to  include  a  general 
discussion  of  the  proposed  undertaking; 
when  appropriate,  an  account  of  the  steps 
taken  to  comply  with  section  102(2)  (A) 
of  the  National  Environmental  Policy  Act 
of  1969  (83  Stat.  852,  42  U.S.C.  4332) ;  an 
evaluation  of  the  effect  of  the  undertak¬ 
ing  upon  the  National  Register  property, 
with  particular  reference  to  the  impact 
on  the  historic  scene;  steps  taken  or  pro¬ 
posed  by  the  agency  to  take  into  account 
or  minimize  the  effect  of  the  undertak¬ 
ing;  a  discussion  of  alternatives,  and,  if 
applicable  and  available,  a  cony  of  the 
draft  of  the  preliminary  environmental 
impact  statement  prepared  in  compli¬ 
ance  with  section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969. 

c.  A  report  from  any  other  Federal 
Agency  having  under  consideration  a 
plan  or  undertaking  that  will  concur¬ 
rently  or  ultimately  affect  the  National 
Register  property,  including  a  genera1 
description  of  the  plan  or  undertaking 
and  a  discussion  of  the  effect  the  under¬ 
taking  under  consideration  by  the  Coun¬ 
cil  will  have  upon  such  proposals. 

d.  A  report  from  the  State  Liaison  Offi 
cer  to  include  an  assessment  of  the  sig¬ 
nificance  of  the  National  Register  pron- 
erty;  an  identification  of  features  of  soe- 
cial  value;  an  evaluation  of  the  effect  of 
the  undertaking  unon  the  National  Reg¬ 
ister  property  and  its  specific  compo¬ 
nents;  a  consideration  of  known  alterna¬ 
tives;  a  discussion  of  present  or  proposed 
participation  of  State  and  local  agencies 
or  organizations  in  preserving  or  assist¬ 
ing  in  preserving  the  National  Register 
property;  an  indication  of  the  support  or 
opposition  of  units  of  government  and 
public  and  Drivate  agencies  and  organiza¬ 
tions  within  the  State;  and  the  recom¬ 
mendations  of  his  office. 

e.  Other  pertinent,  reports,  statements, 
correspondence,  transcripts,  minutes, 
and  documents,  received  bv  the  Coun¬ 
cil  from  any  and  all  parties,  public  or 
private. 

6.  Report  by  recivient.  or  potential 
recipient.  When  the  Federal  Agency  re¬ 
quests  comment  upon  an  application  for 
funds,  a  grant,  or  license  or  some  other 
form  of  Federal  approval,  sanction,  as¬ 
sistance.  or  support,  the  Council  will  wel¬ 
come  the  submission  and  presentation 
of  a  report  by  the  applicant  or  potential 
recipient.  Arrangements  for  the  submis¬ 
sion  and  presentation  of  reports  by  appli¬ 


cants  or  potential  recipients  should  be 
made  through  the  Federal  Agency  hav¬ 
ing  jurisdiction  in  the  matter. 

7.  Coordination  of  section  106  reports 
and  statements. 

a.  In  considerations  involving,  either 
directly  or  indirectly,  more  than  one 
Federal  department,  the  agency  request¬ 
ing  comment  shall  act  as  a  coordinator 
in  arranging  for  a  full  assessment  and 
discussion  of  all  interdepartmental 
facets  of  the  problem  and  prepare  a  rec¬ 
ord  of  such  coordination  to  be  made 
available  to  the  Council. 

b.  The  Council  may  request  the  State 
Liaison  Officer  or  other  State  officials  to 
accept  the  responsibility  for  notifying 
appropriate  governmental  units  and 
public  and  private  organizations  within 
the  State  of  the  pending  comments  of  the 
Council,  and  to  coordinate  the  presenta¬ 
tion  of  written  statements  to  the  Council. 

8.  Council  meetings.  The  Council  will 
not  hold  formal  hearings  on  section  106 
matters.  All  meetings  will  be  open  ex¬ 
cept  as  otherwise  ordered  by  the  Chair¬ 
man.  Reports  and  statements  will  be 
presented  to  the  Council  in  open  session 
in  accordance  with  a  prearranged  agenda 
and  considered  by  the  Council  in  execu¬ 
tive  session  for  the  purpose  of  prepar¬ 
ing  comments.  Regular  meetings  of  the 
Council  occur  on  the  first  Wednesday 
and  Thursday  of  February,  May,  August, 
and  November. 

9.  Oral  statements  to  the  Council.  A 
schedule  shall  provide  for  oral  state¬ 
ments  from  the  Executive  Director;  the 
referring  Federal  Agency  presently  or 
potentially  involved;  the  recipient  or 
potential  recipient;  the  State  Liaison 
Officer;  and  representatives  of  national, 
State,  or  local  units  of  government  and 
public  and  private  organizations.  The 
Council  requests  that  parties  wishing  to 
make  oral  remarks  submit  written  state¬ 
ments  of  position  in  advance  to  the 
Council  staff. 

10.  Comments  by  the  Council.  The 
comments  of  the  Council  shall  take  the 
form  of  a  three- part  statement,  includ¬ 
ing  an  introduction,  findings,  and  a  con¬ 
clusion.  The  statement  shall  include  no¬ 
tice  to  the  Federal  Agency  of  the  report 
required  under  section  C(ll)  of  these 
procedures.  Comments  shall  be  made  to 
the  head  of  the  Federal  Agency  request¬ 
ing  comment  or  having  responsibility  in 
the  matter.  Immediately  thereafter,  the 
comments  of  the  Council  will  be  for- 
warded  to  the  President  and  the  Con¬ 
gress  as  a  special  report  under  authority 
of  section  202(b)  of  the  Act  and  pub¬ 
lished  as  soon  as  possible  in  the  Federal 
Register. 

11.  Report  of  agency  action  in  response 
to  Council  comments.  When  a  final  deci¬ 
sion  on  the  undertaking  is  reached  by  the 


Federal  Agency,  the  Agency  Official  shall 
submit  a  written  report  to  the  Council 
containing:  (a)  A  description  of  actions 
taken  by  the  Federal  Agency  subsequent 
to  the  Council’s  comments;  (b)  a  descrip¬ 
tion  of  actions  taken  by  other  parties 
pursuant  to  the  actions  of  the  Federal 
Agency;  and  (c)  the  ultimate  effect  of 
such  actions  on  the  National  Register 
property  involved.  The  Council  may  re¬ 
quest  suoplementary  reports  if  the 
nature  of  the  undertaking  requires  them. 

12.  Records  of  the  Council.  The  records 
of  the  Council  shall  consist  of  an  oral 
transcript  of  the  proceedings  at  each 
meeting,  the  section  106  report  prepared 
by  the  Executive  Director,  and  all  other 
reports,  statements,  transcripts,  corre¬ 
spondence,  and  documents  received. 
Records  shall  be  maintained  in  the  office 
of  the  Council. 

13.  Continuing  review  jurisdiction. 
When  the  Council  has  formally  com¬ 
mented  pursuant  to  sections  C(2) 
through  C(10)  or  has  approved  a  Joint 
memorandum  pursuant  to  section  C(l) 
concerning  an  undertaking,  such  as  a 
master  plan,  which  by  its  nature  requires 
subsequent  action  by  the  Federal  Agency, 
the  Council  will  consider  its  comments 
or  approval  to  extend  only  to  the  under¬ 
taking  as  reviewed.  The  Agency  Official 
sin  11  insure  that  subsequent  action  re¬ 
lated  to  the  undertaking  is  submitted  to 
the  Council  for  review  in  accordance 
with  these  procedures  when  that  action 
is  found  to  have  an  effect  on  a  National 
Register  property. 

n.  OTHER  POWERS  OT  THE  COUNCIL 

A.  Comment  or  report  upon  non-Fed- 
eral  undertaking.  The  Council  will  ex¬ 
ercise  the  broader  advisory  powers, 
vested  by  section  202(a)  (1)  of  the  Act,  to 
comment  or  report  upon  a  non-Federal 
undertaking  that  will  adversely  affect  a 
National  Register  property  or  any  other 
property  determined  by  the  Secretary  of 
the  Interior  to  meet  the  National  Reg¬ 
ister  criteria:  (1)  Upon  request  from  the 
President  of  the  United  States,  the  Presi¬ 
dent  of  the  U.S.  Senate,  or  the  Speaker  of 
the  House  of  Representatives,  or  (2) 
when  agreed  upon  by  a  unanimous  vote 
of  the  members  of  the  Council. 

B.  Comment  or  report  upon  Federal 
undertaking  in  special  circumstances. 
The  Council  will  exercise  its  broader  ad¬ 
visory  powers  by  commenting  to  Federal 
agencies  in  certain  special  situations 
even  though  written  notice  that  an  un¬ 
dertaking  will  have  an  effect  has  not  been 
received.  For  example,  the  Council  may 
choose  to  comment  in  situations  where 
an  objection  is  made  to  a  Federal  Agency 
finding  of  “no  effect.” 
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